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A B S T R A C T 

A b o r t i o n pol i cy as it is implemented i n Canada has fundamental impl i ca t ions for women. T h e exist ing pol icy , 
w h i c h grew out of p o l i t i c a l compromise , is f o u n d to be biased, inequitable and subject to c r i p p l i n g problems. 
L o c a l hospi ta l boards, comprised largely of medical doctors, ult imately serve as arbiters of p u b l i c o p i n i o n . 
W i t h o u t ac t ing either as pol icy makers or as medical practitioners, these boards decide the proper social roles for 
women. Legal issues involve shi f t ing responsibi l i ty a m o n g the courts, federal and provinc ia l governments and 
Par l iament . Evidence shows that i n bat t l ing issues created by abort ion pol icy , access to abort ion by women i n 
Canada is being d i m i n i s h e d . 

T h e debate over a b o r t i o n i n C a n a d a c o n t i n u e s 
to be s p i r i t e d a n d o f t e n heated. D u r i n g the fed­
era l e l e c t i o n c a m p a i g n of 1984, a n t i - a b o r t i o n 
g r o u p s d o g g e d p o l i t i c a l candidates a n d a n a t i o n a l 
C a t h o l i c n e w s p a p e r suggested that R o m a n C a t h ­
o l i c s n o t vote at a l l ra ther t h a n vote f o r a c a n d i ­
date w h o took a p r o - c h o i c e p o s i t i o n o n abor­
t i o n . 1 L e a d e r s of a l l m a j o r part ies were asked to 
specify their v i e w s o n a b o r t i o n , w i t h some 
r e s p o n d i n g by c a r e f u l l y s e p a r a t i n g the i r p o l i t i ­
ca l p o s i t i o n f r o m their p e r s o n a l v iews , thereby 
u n d e r l i n i n g the sens i t iv i ty of the issues i n v o l v e d . 

T h e a b o r t i o n q u e s t i o n raises a n u m b e r o f 
c o m p l e x l ega l a n d m o r a l issues. A m o n g these 
are the sanct i ty of l i f e a n d the r ights of w o m e n . 
I n the s t r o n g l y p o l a r i z e d debate between a n t i -
a b o r t i o n forces a n d p r o - c h o i c e forces, th is is the 
centra l p o i n t of c o n t e n t i o n . A n t i - a b o r t i o n s u p ­

porters c l a i m to be p r o t e c t i n g the l ives of the 
u n b o r n w h i l e p r o - c h o i c e advocates c l a i m to be 
p r o m o t i n g r e p r o d u c t i v e r ights for w o m e n . Be­
y o n d the i m m e d i a t e concerns w i t h r ights of the 
fetus a n d r i g h t s of w o m e n , l i e w o r l d - v i e w s d e f i n ­
i n g w h a t is sacred a n d m o r a l but a l so w h a t is 
s o c i a l l y preferable . E a c h side has a clear v i s i o n of 
the p lace of the c h i l d i n society, the p lace of the 
f a m i l y a n d c r u c i a l l y , the a p p r o p r i a t e ro le of 
w o m e n w i t h i n the f a m i l y a n d society. T h e s e 
w o r l d v iews i n c l u d e m o r e subtle , but e q u a l l y 
s t r o n g l y h e l d v iews , o n the a p p r o p r i a t e roles of 
the state a n d of the c h u r c h i n m a i n t e n a n c e o r 
p r o m o t i o n of w h a t is s o c i a l l y preferable for 
w o m e n . E a c h side has the clear sense that its 
p o s i t i o n is not o n l y the correct one but the v i e w 
w h i c h best serves the interests of society i n d e f i n ­
i n g w o m e n ' s roles. A b o r t i o n , for these reasons as 





w e l l as others w h i c h w i l l be d iscussed subse­
q u e n t l y , is q u i n t e s s e n t i a l l y a w o m e n ' s issue. 

T h e c e n t r a l p u r p o s e of this p a p e r is to e x a m ­
i n e the i m p l e m e n t a t i o n o f a b o r t i o n p o l i c y i n 
C a n a d a as i t relates to w o m e n ' s l ives a n d roles . A 
s e c o n d p u r p o s e is to assess the s o c i a l forces that 
are i m p i n g i n g o n the i m p l e m e n t a t i o n of abor ­
t i o n p o l i c y as e v i d e n c e d i n recent c o u r t cases, 
changes i n o r by h o s p i t a l therapeut i c a b o r t i o n 
c o m m i t t e e s o r w i t h i n l o c a l c o m m u n i t i e s a n d 
p u b l i c c a m p a i g n s . A t h i r d i n t e n t is to e x p l o r e 
the degree to w h i c h a n t i - a b o r t i o n forces o r p r o -
c h o i c e forces have a c t u a l l y affected access to 
a b o r t i o n by C a n a d i a n w o m e n . I n order to better 
ana lyze the ways i n w h i c h C a n a d i a n a b o r t i o n 
p o l i c y is i m p l e m e n t e d , it is u s e f u l to c o m p a r e 
the C a n a d i a n a n d A m e r i c a n exper ience 

Abortion Law and Policy in the U.S. 

I n the U n i t e d States, at present , a b o r t i o n is 
b e i n g h o t l y debated i n a very p u b l i c m a n n e r , 
a l t h o u g h the issues i n v o l v e d are s u b s t a n t i a l l y 
d i f ferent t h a n they are i n C a n a d a . T o i l l u s t r a t e 
the p u b l i c i m p o r t a n c e of the issue, one A m e r i ­
c a n C o n g r e s s m a n , a n a v o w e d o p p o n e n t of l e g a l ­
ized a b o r t i o n , c o m m e n t e d recently , " . . . a b o r t i o n 
is the s i n g l e m o s t d i v i s i v e issue f a c i n g C o n g r e s s , 
the courts a n d the p u b l i c . N o t h i n g l i k e i t has 
separated o u r society s ince the days of s l a v e r y . " 2 

A n e w p o l i t i c a l p a r t y , R i g h t to L i f e , r a n a slate of 
candidates i n b o t h the 1980 a n d 1984 e lec t ions 
a n d a d d e d its vo ice to the e lect ions by r a t i n g 
candidates o n their a b o r t i o n attitudes a n d p o l i t ­
i c a l p e r f o r m a n c e . A n a m e n d m e n t to the U n i t e d 
States C o n s t i t u t i o n , k n o w n as the H u m a n L i f e 
A m e n d m e n t , has been p r o p o s e d w h i c h w o u l d 
p r o h i b i t a b o r t i o n o n a l l g r o u n d s a n d m a k e 
a n y o n e i n v o l v e d i n o r s e e k i n g to o b t a i n a n abor ­
t i o n l i a b l e to c r i m i n a l p r o s e c u t i o n . 3 A r t i c l e s , 
b o t h s c h o l a r l y a n d j o u r n a l i s t i c , are assessing the 
i m p a c t of the a b o r t i o n issue o n C o n g r e s s i o n a l 
e lec t ions . 4 P u b l i c o p i n i o n p o l l s are b e i n g a n a ­
lyzed a n d r e a n a n l y z e d i n a n a t tempt to ascer ta in 
the real att i tudes of the A m e r i c a n p e o p l e o n abor­

t i o n . 5 B l a k e a n d D e l P i n a l puzzle over the recent 
p o l i t i c a l v ic tor ies of the suppor ters of " p r o - l i f e " 
( a n t i - a b o r t i o n ) i n the U . S . i n l i g h t of expressed 
s u p p o r t for a v a i l a b i l i t y of a b o r t i o n a m o n g most 
A m e r i c a n p e o p l e . T h e y c o n c l u d e that most peo­
p l e are between the t w o extreme v iews o n abor­
t i o n but tend to be c loser i n terms of b a c k g r o u n d 
to the " p r o - l i f e r s " t h a n to the " p r o - c h o i c e r s . " 6 

T h i s may a c c o u n t for the p u b l i c ' s s e e m i n g l y 
e q u i v o c a l s u p p o r t of the " p r o - l i f e " side. A n d 
attempts are b e i n g m a d e to measure the conse­
quences of recent cut -backs of p u b l i c f u n d s for 
a b o r t i o n i n the U . S . 7 

B o t h C a n a d a a n d the U n i t e d States i m p l e ­
m e n t e d l a w s aga ins t a b o r t i o n i n the second h a l f 
of the n i n e t e e n t h century . I n the U n i t e d States, 
u n l i k e i n C a n a d a , the t w e n t i e t h century m o v e ­
m e n t to r e f o r m a b o r t i o n l a w was p u b l i c a n d 
w i d e l y s u p p o r t e d . 8 B y 1972, the i m p e t u s to 
repeal restr ict ive a b o r t i o n l a w s was s u f f i c i e n t l y 
s t r o n g that near ly t w o - f i f t h s of the states h a d 
c h a n g e d their l a w s . 9 T h e v i c t o r y for l ega l ized 
a b o r t i o n i n the U n i t e d States was not a n a c t u a l 
c h a n g e i n the l a w but a 1973 U n i t e d States 
S u p r e m e C o u r t d e c i s i o n ( R o e vs. W a d e ) w h i c h 
stated that restrict ive a b o r t i o n l a w s were u n c o n ­
s t i t u t i o n a l i n that they v i o l a t e d a w o m a n ' s basic 
r i g h t to p r i v a c y . " S p e c i f i c a l l y , the C o u r t r u l e d 
that i n the early phase of p r e g n a n c y ( r o u g h l y the 
f irst three m o n t h s , or tr imester) , states c o u l d not 
p r o h i b i t o r interfere w i t h a w o m a n ' s r i g h t to 
a b o r t i o n , except to r e q u i r e that i t be d o n e by a 
l i censed p h y s i c i a n . " 1 0 S i n c e that l a n d m a r k deci ­
s i o n , the S u p r e m e C o u r t has r u l e d i n several 
o ther cases i n v o l v i n g a b o r t i o n thereby fur ther 
c l a r i f y i n g the c i r cumstances u n d e r w h i c h abor­
t i o n is l e g a l l y a l l o w a b l e . 

A l t h o u g h w i t h o u t u n a n i m i t y o n the issue, the 
U n i t e d States i n its precedent -se t t ing S u p r e m e 
C o u r t d e c i s i o n a n d the ear l ier dec i s ions m a d e by 
the state g o v e r n m e n t s , dec ided i n f a v o u r of c h o ­
ice o n a b o r t i o n . L u k e r , i n her recent b o o k o n the 
p o l i t i c s of a b o r t i o n , argues c o n v i n c i n g l y that 
the 1973 c o u r t d e c i s i o n was " m u c h m o r e i n l i n e 



w i t h the t r a d i t i o n a l treatment of a b o r t i o n t h a n 
A m e r i c a n s a p p r e c i a t e . " 1 1 L u k e r quotes i m p r e s ­
sive da ta to s u p p o r t her c o n t e n t i o n that " t h e lack 
of p u b l i c d i s c u s s i o n a b o u t a b o r t i o n s h o u l d not 
m a k e us bel ieve that a b o r t i o n d i d not e x i s t . " 1 2 

She goes o n to say " t h e r a p e u t i c a b o r t i o n , per­
f o r m e d for a w i d e var iety of reasons a n d w i t h a 
s t u n n i n g r a n g e of f requencies , was c o m m o n . " 1 3 

T h e es tabl i shment of therapeutic a b o r t i o n boards 
i n h o s p i t a l s i n the U n i t e d States i n the 1950's 
was, a c c o r d i n g to L u k e r , a d e l a y i n g tactic i n the 
face of g r o w i n g pressures for c h a n g e i n the 
g r o u n d s o n w h i c h a b o r t i o n was m e d i c a l l y a v a i l ­
a b l e . L u k e r ' s a n a l y s i s o f this p e r i o d c o n c l u d e s 
that therapeut i c a b o r t i o n boards i n h o s p i t a l s 
h a d the effect of r e s t r i c t i n g access to a b o r t i o n a n d 
even that this m i g h t have been a n i n t e n d e d g o a l 
i n thees tab l i shment of s u c h boards. O n c e " thera ­
p e u t i c a b o r t i o n boards became perce ived as 
m o r e a n d m o r e u n f a i r a n d u n w o r k a b l e , p h y s i ­
c ians began to cast a b o u t for other r e s o l u t i o n s of 
the d i l e m m a . " 1 4 It was at this p o i n t that state 
g o v e r n m e n t s a n d courts i n c l u d i n g the U n i t e d 
States S u p r e m e C o u r t dec ided i n f a v o u r of abor­
t i o n as a r i g h t of w o m e n . 

Abortion Law and Policy in Canada 

I n v i v i d contrast to the s i t u a t i o n i n the U n i t e d 
States, a b o r t i o n p o l i c y i n C a n a d a has not been 
p u b l i c l y debated u n t i l rather recently. " F e d e r a l 
g o v e r n m e n t s i n C a n a d a have a l w a y s refused to 
p a y the p o l i t i c a l p r i c e of a d i rec t ly a p p l i e d state 
a b o r t i o n p o l i c y . " 1 5 Instead of t a k i n g direct legis­
la t ive a c t i o n to c h a n g e the extremely restrict ive 
pre-1969 a b o r t i o n l a w to a c t u a l l y legal ize abor­
t i o n , the C a n a d i a n g o v e r n m e n t q u i e t l y c o m ­
p r o m i s e d . T o satisfy the m e d i c a l es tabl ishments 
w h i c h w a n t e d to m a i n t a i n its m o n o p o l y over the 
d e l i v e r y of a b o r t i o n services, to g ive p u b l i c s u p ­
p o r t to the reformers b u t a lso to reassure the 
" p r o - l i f e " m o v e m e n t , the 1969 c h a n g e i n the 
c r i m i n a l code to p e r m i t a b o r t i o n essent ia l ly 
" e n s h r i n e d the r h e t o r i c of r e f o r m w h i l e b a s i c a l l y 
jus t l e g a l i z i n g es tabl ished m e d i c a l p r a c t i c e s . " 1 6 

P e l r i n e suggests that " . . . the 1969amendments to 

the C r i m i n a l C o d e of C a n a d a d i d l i t t l e m o r e 
t h a n to b r i n g the l a w a l m o s t u p to w h a t was then 
s t a n d a r d prac t i ce i n a h a n d f u l o f m e t r o p o l i t a n 
h o s p i t a l s . " 1 7 It s h o u l d be noted that not a l l g r o u p s 
were appeased by the c o m p r o m i s e l a w , w h i c h 
a d o p t e d the C a n a d i a n M e d i c a l A s s o c i a t i o n ' s 
r e s o l u t i o n of 1966 a l m o s t v e r b a t i m . D e V a l k , a n 
a n t i - a b o r t i o n i s t , c o m p l a i n s i n a 1981 ar t ic le : 

W e k n o w the l a w was f i n a l l y c h a n g e d i n 
M a y 1969. W e also k n o w that the c h a n g e 
was w o r d e d i n s u c h a w a y as to p e r m i t 
v i r t u a l a b o r t i o n o n d e m a n d . F r o m the p a r ­
l i a m e n t a r y debates i n 1969 it is c lear this 
d e v e l o p m e n t was c o n t r a r y to the express ly 
stated p u r p o s e of the g o v e r n m e n t w h i c h 
i n t e n d e d to p e r m i t a b o r t i o n o n l y u n d e r 
f a i r l y restricted c i r c u m s t a n c e s . 1 8 

T h e 1969 a b o r t i o n l a w , h e r a l d e d by m a n y as 
the l a w w h i c h l i b e r a l i z e d a b o r t i o n access i n 
C a n a d a , i n s u l a t e d elite g r o u p s , most n o t a b l y 
doctors a n d federal g o v e r n m e n t o f f i c i a l s , f r o m 
p o l i t i c a l a n d legal l i a b i l i t y by p e r m i t t i n g abor­
t i o n s to take p lace o n l y i n p r o v i n c i a l l y accre­
d i t e d or a p p r o v e d h o s p i t a l s a n d s a n c t i o n i n g 
doctors w i t h m a k i n g d e c i s i o n s a b o u t the a d v i s a ­
b i l i t y of a b o r t i o n . T h e r e s p o n s i b i l i t y for i m p l e ­
m e n t i n g the l a w rested w i t h i n d i v i d u a l doctors 
a n d their h o s p i t a l commit tees w h o were g i v e n 
the a u t h o r i t y to de f ine h e a l t h r i sks i n d e p e n d ­
ent ly for each case presented to t h e m . T h i s s u p ­
p o r t e d the d o c t r i n e l o n g p r e v a l e n t i n the U n i t e d 
States that the d e c i s i o n o n a b o r t i o n is a t e c h n i c a l 
m e d i c a l one . L u k e r suggests that i n the U n i t e d 
States d u r i n g the p e r i o d f r o m 1926 to the 1960's, 
" t h e d o c t r i n e of m e d i c a l j u d g e m e n t p e r m i t t e d 
p h y s i c i a n s to use a n a l m o s t u n i m a g i n a b l y w i d e 
range of c r i te r ia for d e c i d i n g u p o n a n a b o r t i o n 
a n d ne i ther the p u b l i c n o r i n d i v i d u a l p h y s i c i a n s 
a p p e a r to have been very t r o u b l e d by the discre­
p a n c i e s . " 1 9 

A l l h o s p i t a l s i n C a n a d a were n o t r e q u i r e d by 
the 1969 l a w to set u p therapeut ic a b o r t i o n 
c o m m i t t e e s , thereby l i m i t i n g access to a b o r t i o n 



for w o m e n w h o l i v e i n areas remote f r o m p a r t i c ­
i p a t i n g h o s p i t a l s . T h e o n u s for i m p l e m e n t i n g 
a b o r t i o n p o l i c y , i n b e i n g g i v e n to therapeut i c 
a b o r t i o n c o m m i t t e e s i n accredited h o s p i t a l s , 
r e m o v e d r e s p o n s i b i l i t y f r o m the courts , the leg­
i s la tors a n d the federal g o v e r n m e n t . O n p a p e r , 
the 1969 l a w m i g h t have seemed reasonable b u t 
its i m p l e m e n t a t i o n c lear ly reflects the p o l i t i c a l 
c o m p r o m i s e o u t o f w h i c h i t g r e w . 

A s C o l l i n s argues , the 1969 l a w m a y have exa­
cerbated the real soc ia l p r o b l e m by g i v i n g w o m e n 
a false sense of f r e e d o m of c h o i c e . 2 0 It fur ther 
creates the i l l u s i o n that a b o r t i o n is a v a i l a b l e i n 
C a n a d a v i r t u a l l y o n d e m a n d a n d that n u m b e r s 
o f a b o r t i o n s have d r a m a t i c a l l y increased, w h e n 
i n fact they m a y have o n l y seemed to be increas­
i n g because they were b e i n g recorded a n d reported 
f o r the f i rs t t i m e , as r e q u i r e d by the 1969 l a w . 
A r m e d w i t h statistics a n t i - a b o r t i o n forces c a n 
eas i ly at tack the 1969 l a w as too l i b e r a l . F u r t h ­
e r m o r e the 1969 l a w a n d the p o l i t i c a l b a r g a i n i n g 
o n w h i c h it is p r e m i s e d , exaggerates a l ready 
ex tant s o c i a l a n d g e o g r a p h i c i n e q u i t i e s w h i l e 
s e e m i n g to be e q u i t a b l e . It a l l o w s , f o r e x a m p l e , 
the o v e r w h e l m i n g l y m a l e p h y s i c i a n s o n abor ­
t i o n c o m m i t t e e s to r e i g n s u p r e m e as they decide , 
p r e s u m a b l y o n m e d i c a l g r o u n d s , the fates of 
f e m a l e " p a t i e n t s " they g e n e r a l l y never see. G i f -
f o r d - J o n e s , the p s e u d o n y m for a w i d e l y s y n d i ­
cated C a n a d i a n m e d i c a l c o l u m n i s t , cites some 
e x a m p l e s of this : 

S o m e m e m b e r s of t h e r a p e u t i c a b o r t i o n 
c o m m i t t e e s have a d m i t t e d the i r reasons for 
r e j e c t i n g a n a p p l i c a t i o n for a b o r t i o n . F o r 
ins tance , a 40 year o l d w o m a n w h o became 
careless i n m i d d l e age a b o u t c o n t r a c e p t i o n 
s h o u l d be m a d e to suffer a n d bear a c h i l d . 
T h e i r r e s p o n s i b l e teenager m u s t be taught 
a lesson a n d a s s u m e the r e s p o n s i b i l i t y of 
m o t h e r h o o d , w h e t h e r able or n o t . A n d the 
w o m e n w i t h f ive c h i l d r e n c a n l e a r n to cope 
w i t h yet a n o t h e r . 2 1 

W o m e n , u n d e r a b o r t i o n p o l i c y i n C a n a d a as it is 
present ly i m p l e m e n t e d , r u n a k i n d of roulet te 
w i t h the system. G i f f o r d - J o n e s a g a i n cites e x a m ­
ples : 

S o m e pat ients are t u r n e d d o w n o n e week, 
b u t w o u l d have been passed the f o l l o w i n g 
week. T h e T . A . C . felt o b l i g a t e d that week 
to reject a few a p p l i c a t i o n s . It makes the 
c o m m i t t e e l o o k less l i k e a rubber s t a m p . 
A n d n o one c a n then accuse t h e m of b e i n g 
too l i b e r a l . O t h e r w o m e n are forced to 
carry a p r e g n a n c y because of h a r d l u c k . 
T h e c o m m i t t e e m e m b e r w h o w o u l d have 
voted o n her behal f was u n a b l e to a t tend 
the m e e t i n g o n the day her a p p l i c a t i o n was 
passed . 2 2 

F e w commit tees see the w o m a n a b o u t w h o m 
they are m a k i n g a p r e s u m a b l y m e d i c a l d e c i s i o n . 
S i n c e there are n o g u i d e l i n e s f r o m the courts o r 
the federal g o v e r n m e n t , commit tees c a n act 
to ta l ly a r b i t r a r i l y . T h e fact of m a k i n g a m e d i c a l 
d e c i s i o n w i t h o u t ever seeing the " p a t i e n t " w o u l d , 
i n most c i r cumstances , be seen to be i n direct 
v i o l a t i o n of the m e d i c a l c o m m u n i t y ' s c h e r i s h e d 
doc tor -pa t i en t r e l a t i o n s h i p , if n o t const i tute 
o u t - a n d - o u t m a l p r a c t i c e . M o s t commit tees read 
a short m e d i c a l h i s tory a n d q u i c k l y decide 
w h e t h e r they d e e m a b o r t i o n w a r r a n t e d . S o m e 
commit tees r e q u i r e the h u s b a n d ' s s ignature for 
the a b o r t i o n a p p l i c a t i o n to be cons idered ; others 
r e q u i r e a p s y c h i a t r i c e v a l u a t i o n . F o r m e r S o l i ­
c i t o r - G e n e r a l F r a n c i s F o x was c a u g h t by the 
r e q u i r e m e n t o f a h u s b a n d ' s s ignature w h e n he 
s i g n e d for a mistress i n 1978 a n d was forced to 
r e s i g n f r o m off ice . If even a S o l i c i t o r - G e n e r a l , 
w h o cer ta in ly s h o u l d k n o w the ropes a n d be able 
to use t h e m , gets s t u n g by C a n a d a ' s p e c u l i a r l y 
a n d i n e q u i t a b l y i m p l e m e n t e d a b o r t i o n p o l i c y , 
then w h a t h a p p e n s to p o o r w o m e n w i t h several 
c h i l d r e n i n the r u r a l p r a i r i e s o r i m m i g r a n t 
w o m e n i n m a j o r cities? 

A n o t h e r k i n d of d u p l i c i t y u n d e r l i n e s the 
i m p l e m e n t a t i o n of a b o r t i o n p o l i c y i n accord-



ance w i t h C a n a d a ' s 1969 l a w . T h i s is the conse­
q u e n c e of a class-sex bias . A b o r t i o n c o m m i t t e e s 
are c o m p r i s e d la rge ly of m e n w h o p e r s o n a l l y 
never w i l l face the despair a n d despera t ion of a n 
u n w a n t e d p r e g n a n c y . F u r t h e r m o r e these are 
m e n w h o l i v e i n b i g houses, take w i n t e r h o l i d a y s 
i n the C a r i b b e a n a n d have few e c o n o m i c woes. It 
is not s u r p r i s i n g that they lack e m p a t h y w i t h 
w o m e n w h o o u t of despera t ion , ei ther p h y s i c a l , 
e m o t i o n a l or e c o n o m i c , seek a b o r t i o n s . C l a u d e -
A r m a n d S h e p p a r d , D r . M o r g e n t a l e r ' s Q u e b e c 
at torney, c o m m e n t e d o n this s i t u a t i o n w h i l e l i s ­
t e n i n g to the t e s t i m o n y of doctors i n M o r g e n t a l ­
er's 1973 t r ia l i n M o n t r e a l : 

F r o m a persona l p o i n t of v i e w , w h a t h a p ­
p e n e d to me w h e n I l i s tened to the C r o w n 
witnesses was that I became a conver t to 
w o m e n ' s l i b . Because u n t i l then I h a d never 
faced c o m p l e t e l y the i n h u m a n i t y , the self­
i shness a n d the lack of c o m p r e h e n s i o n 
t o w a r d w o m e n . A t n o t ime i n the last 10 to 
15 years, s ince I left u n i v e r s i t y , d i d I feel 
s u c h waves of p e r s o n a l i n d i g n a t i o n w e l l i n 
m e as w h e n I heard these ar rogant , i n c o m ­
p r e h e n s i b l e doctors decide the fate of o t h ­
ers, the comforts of others, a n d the l iber ty of 
others as t h o u g h it were a p u r e l y theoret i ­
ca l p r o b l e m . A n d then it s u d d e n l y d a w n e d 
o n me that the o n l y reason I was n o t subject 
to this k i n d of a u t h o r i t a r i a n c o n t r o l was 
that I was a m a n . 2 3 

N e i t h e r are legis lators i m m u n e to this class-
sex bias w h i c h enables t h e m to take p u b l i c 
stands o n issues w h e n i n their pr iva te l ives they 
m a y act d i f fe rent ly . S tuart Legat t , a m e m b e r of 
P a r l i a m e n t f r o m B r i t i s h C o l u m b i a r e m a r k e d , 
" S e c t i o n 251 of the C r i m i n a l C o d e (the a b o r t i o n 
law) w o u l d be i m m e d i a t e l y repealed if we c o u l d 
m a g i c a l l y t u r n o n the l i g h t s i n the H o u s e of 
C o m m o n s to see h o w m a n y M P ' s , i n o n e way or 
a n o t h e r , have been p e r s o n a l l y connec ted w i t h 
a b o r t i o n - for their wives , daughters o r m i s ­
tresses." 2 4 

R e g i o n a l i n e q u i t e s create s i t u a t i o n s where 
w o m e n , p a r t i c u l a r l y p o o r w o m e n w h o c a n n o t 
a f f o r d to travel e lsewhere , are forced to bear a n 
u n w a n t e d p r e g n a n c y for l ack of a h o s p i t a l w i t h 
a therapeut i c a b o r t i o n c o m m i t t e e i n their v i c i n ­
i ty . " . . . [ In] J u l y 1975, fewer t h a n o n e - f o u r t h of 
C a n a d i a n genera l h o s p i t a l s , a l l p u b l i c l y f i n ­
anced, have es tabl i shed therapeut ic a b o r t i o n 
c o m m i t t e e s . " 2 5 P a u l M a c k e n z i e suggests that, 
" H o s p i t a l s have been reluctant to establ ish m o d e l 
t h e r a p e u t i c a b o r t i o n fac i l i t i es , p a r t l y out of fear 
of b e i n g k n o w n as ' a b o r t i o n m i l l s . ' " 2 6 A n e x a m ­
i n a t i o n of recent data , s h o w s that the n u m b e r of 
h o s p i t a l s w i t h T . A . C . ' s has a c t u a l l y s h r u n k 
s o m e w h a t s ince 1975. A recent repor t notes that 
i n 1982 i n C a n a d a , 17 h o s p i t a l s were p e r f o r m i n g 
75 percent of a l l a b o r t i o n s . 2 7 P e l r i n e p o i n t s o u t 
that " W o m e n i n the m o r e a f f l u e n t p r o v i n c e s -
B r i t i s h C o l u m b i a , O n t a r i o a n d A l b e r t a - have 
m u c h freer access to a b o r t i o n t h a n d o those i n 
other p r o v i n c e s . " 2 8 A l t h o u g h Sec t ion 251 of the 
C r i m i n a l C o d e is a federal l a w it is d i f f e r e n t l y 
a p p l i e d across p r o v i n c e s : w h i l e a l i censed p h y s i ­
c i a n , H e n r y M o r g e n t a l e r , was arrested i n M a n i t ­
o b a a n d O n t a r i o i n 1983 for p e r f o r m i n g abor ­
t ions i n f ree -s tanding c l i n i c s , f ive s u c h c l i n i c s 
operate w i t h i m p u n i t y i n Q u e b e c . 2 9 

M o r g e n t a l e r e m p h a s i z e s a n o t h e r i n e q u i t y of 
the e x i s t i n g a b o r t i o n p o l i c y i n a letter he wrote 
to H e a l t h M i n i s t e r M a r c L a l o n d e i n 1973: ' " . . .one 
of the most p e r n i c i o u s effects of the e x i s t i n g 
C a n a d i a n a b o r t i o n l a w s — p r e s u m a b l y des igned 
to protect w o m e n against incompetent operators— 
is that the few i n s t i t u t i o n s p r o v i d i n g these servi­
ces are s w a m p e d w i t h requests, have l o n g w a i t ­
i n g l ists a n d m a n y w o m e n w a i t i n g for l e g a l 
a b o r t i o n s thus reach 12 weeks of p r e g n a n c y or 
m o r e before the i r o p e r a t i o n m a y take p l a c e . ' " 3 0 

T h i s s i t u a t i o n o f ten leads resourceless w o m e n to 
g i v e u p i n d e s p a i r or to seek d a n g e r o u s a n d 
expens ive i l l e g a l a b o r t i o n s . M o r g e n t a l e r reiter­
ated this c o n c e r n f o l l o w i n g h i s m o s t recent 
arrests i n W i n n i p e g ( J u n e 1983) a n d T o r o n t o 
( J u l y 1983). 



T h e es tab l i shment of h o s p i t a l a b o r t i o n boards 
i n the U n i t e d States i n the 1950's ( s i m i l a r to the 
h o s p i t a l therapeut ic a b o r t i o n commit tees created 
by the 1969 C a n a d i a n law) h a d the effect accord­
i n g to L u k e r , of o b s c u r i n g the issues i n v o l v e d i n 
a b o r t i o n u n d e r the v e i l of m e d i c a l j u d g e m e n t 
a n d m a k i n g e x a m p l e s of i n d i v i d u a l w o m e n . F o r 
e x a m p l e , " I n a n effort to choose cases that w o u l d 
be m o s t defensible , o n l y those cases acceptable to 
a l l doctors o n the b o a r d were a p p r o v e d . " 3 1 O p e r ­
a t i n g w i t h i n the a m b i g u o u s g u i d e l i n e s of abor­
t i o n b e i n g a p p r o p r i a t e w h e n a p r e g n a n c y threa­
tened a w o m e n ' s h e a l t h , the c o n d i t i o n was o f ten 
i m p o s e d that s t e r i l i z a t i o n a c c o m p a n y the abor­
t i o n . T h i s was based o n the a s s u m p t i o n that if 
th is p r e g n a n c y is a threat to a w o m a n ' s h e a l t h , 
a l l subsequent pregnanc ies w o u l d represent a 
s i m i l i a r threat. I n t imes w h e n threats to w o m e n ' s 
l ives were o n l y p h y s i c a l , th is a s s u m p t i o n m a y 
have h a d some m e r i t but w h e n threats are 
e x p a n d e d to i n c l u d e s o c i a l , p h y s c h o l o g i c a l , eco­
n o m i c factors, the r e q u i r e m e n t of s t e r i l i z a t i o n as 
a c o n d i t i o n for a b o r t i o n seems p u n i t i v e a n d 
extreme. 

W h e n consensus is l a c k i n g a b o u t the a p p r o p ­
riate c o n d i t i o n s u n d e r w h i c h a b o r t i o n s s h o u l d 
be g r a n t e d , as it was i n the U n i t e d States i n the 
1950's a n d has been i n C a n a d a s ince 1969, abor ­
t i o n boards become the arbiters of p u b l i c o p i n ­
i o n . A t t imes , they are m a r k e t systems " i n w h i c h 
w o m e n w i t h w e a l t h , i n f o r m a t i o n a n d m e d i c a l 
advocates were [are] far m o r e l i k e l y to be g r a n t e d 
a b o r t i o n s t h a n their p o o r e r , less w e l l - i n f o r m e d 
a n d less w e l l - c o n n e c t e d p e e r s . " 3 2 A t other t imes, 
they become d o o r keepers to protect p u b l i c m o r ­
t a l i t y i n g r a n t i n g o n l y a c e r t a i n n u m b e r of abor ­
t i o n s p r o p o r t i o n a t e to n u m b e r s of l i v e b i r t h s . It 
was sugested ear l ier that this was w h a t is h a p ­
p e n i n g i n C a n a d a . T h e lack o f c lear c r i t e r i a o n 
the g r o u n d s u p o n w h i c h a b o r t i o n s h o u l d be 
g r a n t e d a n d the g r o w i n g p u b l i c debate o n the 
issue has m a d e the U . S . h o s p i t a l boards i n the 
1950s a n d the C a n a d i a n a b o r t i o n c o m m i t t e e s of 
the 1970s a n d 1980s h i g h l y s u c c e p t i b l e to p u b l i c 
o p i n i o n a n d i n f l u e n c e . 

Demand for Abortion in Canada as a Women's 
Issue 

A s l o n g as w o m e n lack c o n t r o l over their o w n 
s e x u a l i t y a n d m e t h o d s of c o n t r a c e p t i o n are less 
t h a n perfect, u n w a n t e d p r e g n a n c y w i l l c o n t i n u e 
to be a rea l i ty a n d a b o r t i o n a n u n f o r t u n a t e 
necessity. F e w p e o p l e w o u l d argue that a b o r t i o n 
is a n a p p r o p i a t e f o r m of b i r t h c o n t r o l . Indeed, 
v i r t u a l l y everyone w h o s u p p o r t s a b o r t i o n o n 
d e m a n d see it as a contracept ive b a c k - u p of last 
resort rather t h a n a n a l te rnat ive to contracep­
t i o n . U n f o r t u n a t e l y , this o b v i o u s p o i n t easi ly 
becomes o b s c u r e d i n the h i g h l y charged discus­
s i o n of the issue. 

T h e a b o r t i o n debate i n C a n a d a has a d i s ­
t i n c t l y m a s c u l i n e bias . A s has been seen, i n 
i m p l e m e n t i o n of a b o r t i o n p o l i c y m e n , ei ther 
leg is la tors o r doctors , are large ly m a k i n g dec i ­
s i o n s f o r w o m e n w h o seek a b o r t i o n . T h i s , h o w ­
ever, is o n l y the most o b v i o u s m a s c u l i n e bias i n 
the a b o r t i o n issue d i s c u s s i o n . A b o r t i o n is c losely 
t ied to the s o c i a l roles w o m e n are expected to 
p l a y a n d to p a t r i a r c h y . W o m e n s t i l l tend to be 
seen as p r e - e m i n e n t l y ch i ldbearers o r ch i ldcarers 
a n d this p e r c e p t i o n in f luences their p a r t i c i p a ­
t i o n i n society i n a l m o s t every w a y . T o the extent 
that w o m e n are d e f i n e d essent ia l ly as r e p r o d u c ­
ers, they c o m e to be seen as vessels for c a r r y i n g 
o u t other people ' s wishes , those of their f a m i l y , 
h u s b a n d s a n d society. W o m e n become s u b o r d i ­
nate to the f a m i l y , the society a n d p a t r i a r c h y . 3 3 

I n fact, a s u b s t a n t i a l par t of the " p r o - f a m i l y " 
m o v e m e n t , p r i m a r i l y i n the U n i t e d States, takes 
the v i e w that a b o r t i o n frees w o m e n f r o m pat­
r i a r c h a l c o n t r o l a n d r e p r o d u c t i v e r e s p o n s i b i l i t y 
a n d is therefore to be prevented. T h e f a m i l y that 
is e n v i s i o n e d by these p e o p l e is not d i s s i m i l a r to 
the m a l e - d o m i n a t e d , h i e r a r c h i a l , pa t r iarcha l f a m ­
i l y f a v o u r e d by H i t l e r , a p o i n t l u c i d l y argued by 
G l o r i a S t e i n e m , as w e l l as by Berger a n d Berger . 3 4 

S t e i n e m c o n c l u d e s her d i s c u s s i o n by l i n k i n g 
p o l i t i c s at the p e r s o n a l a n d at the larger level 
w i t h the apt f i c t i o n a l , but not o u t of character 
q u o t e f r o m R e a g a n , " A g u n i n every holster , a 



p r e g n a n t w o m e n i n every k i t c h e n . M a k e A m e r ­
i ca a m a n a g a i n . " 3 5 C l e a r l y , a b o r t i o n p o l i t i c s has 
a m a c h o r i n g to it i n C a n a d a as w e l l as i n the 
U n i t e d States, if for n o other reason t h a n that 
m e n are d e f i n i n g the p r o p e r roles w o m e n m u s t 
p l a y i n m a l e - d o m i n a t e d society. 

P a r a d o x i c a l l y , the soc ia l a n d c u l t u r a l i m a g e 
w e l l i n t e r n a l i z e d by w o m e n , that w o m e n are 
vessels of r e p r o d u c t i o n , tends to result i n m o r e 
u n p l a n n e d a n d u n w a n t e d pregnanc ies a n d a 
greater d e m a n d for a b o r t i o n . A n A m e r i c a n study 
of a b o r t i o n experiences a m o n g w o m e n f o u n d 
that " M o s t w o m e n i n the s a m p l e were faced w i t h 
u n w a n t e d p r e g n a n c y because they h a d not seen 
themselves as i n s t r u m e n t a l i n p l a n n i n g preg­
nancies . T h e y were t r a i n e d to be receptive, to 
v a l u e themselves i n terms of others ' r e s p o n s e s . " 3 6 

Trans la ted i n t o real terms, this means that 
w o m e n w h o are most l a c k i n g i n p s y c h o l o g i c a l 
resources a n d senses of s e l f - w o r t h , of ten those 
a lso e x p e r i e n c i n g e c o n o m i c a n d soc ia l d i s a d v a n ­
tages, are those w h o are most l i k e l y to face 
u n w a n t e d p r e g n a n c y . " A b o r t i o n ' s ro le i n c o n ­
t r o l l i n g r e p r o d u c t i o n is greater for v u l n e r a b l e 
g r o u p s - the u n m a r r i e d , teenagers, n o n w h i t e 
w o m e n a n d the p o o r . " 3 7 It is a l so these w o m e n 
w h o least o f ten have the o p t i o n of a b o r t i o n . A n d 
so the cycle c o n t i n u e s - b e i n g forced to bear a n 
u n w a n t e d p r e g n a n c y further u n d e r l i n e s the w o ­
m a n ' s sense of powerlessness a n d lack of auto­
n o m y . 

I n b o t h the U n i t e d States a n d C a n a d a , a l ­
t h o u g h i n di f ferent w a y s , the w o r k i n g s of abor­
t i o n p o l i c y a n d the c i r cumstances u n d e r w h i c h 
a b o r t i o n is a v a i l a b l e cons is tent ly u n d e r l i n e s the 
v i e w that w o m e n ' s centra l p u r p o s e i n l i f e is hav­
i n g babies. " T h e a s s u m p t i o n that w o m e n are for 
h a v i n g babies appears to overr ide cons i dera t i ons 
of rape , incest , h e a l t h r i sks , o r even the w o m a n ' s 
l i fe for some l e g i s l a t o r s . " 3 8 I n C a n a d a , this v i e w 
manifes ts itself o n every level of the a b o r t i o n 
p o l i c y : a r b i t r a r y dec i s ions by T . A . C . ' s w h o see 
p r e g n a n c y a n d m a n d a t o r y m o t h e r h o o d as p u n ­
i s h m e n t for s i n or as a means of t e a c h i n g of 

r e s p o n s i b i l i t y to w o m e n ; legis lators w h o p o n t i f ­
icate o n the v i r tues of m o t h e r h o o d w h i l e deny­
i n g the h a r s h real i t ies ; C a n a d i a n courts w h i c h 
refuse to take precedent -se t t ing dec i s ions o n 
a b o r t i o n p o l i c y ; the federal g o v e r n m e n t w h i c h 
not o n l y draf ted the 1969 a b o r t i o n l a w as a n 
u n w o r k a b l e c o m p r o m i s e but set u p its o w n 
agency, the F a m i l y P l a n n i n g d i v i s i o n of H e a l t h 
a n d W e l f a r e C a n a d a w i t h o u t p o w e r , i n order to 
c o n t a i n the a b o r t i o n issue. O n every l e v e l , the 
i m p l i c i t o r e x p l i c i t assert ion r i n g s l o u d a n d clear 
- w o m e n s h o u l d be m o t h e r s a n d i m p e d i m e n t s of 
every k i n d are p u t i n the w a y of those s e e k i n g to 
e n d u n w a n t e d pregnanc ies . 

I n spite of the c o n c e r n , expressed by some, that 
the rate of i n d u c e d a b o r t i o n s i n C a n a d a is " d i s ­
t u r b i n g l y h i g h , " 3 9 c o m p a r a t i v e data f r o m other 
c o u n t r i e s reveals u n e q u i v o c a l l y that C a n a d i a n 
rates of a b o r t i o n are s u b s t a n t i a l l y l o w e r t h a n 
those i n the U n i t e d States w h e r e a less restrictive 
l a w exists a n d i n fact are l o w e r t h a n i n m a n y 
other countr ies w i t h f u l l y l ega l ized a b o r t i o n . 4 0 

D u r i n g the p e r i o d f r o m 1973 to 1981, at a t i m e 
w h e n the p r o p o r t i o n of w o m e n of r e p r o d u c t i v e 
age i n C a n a d a increased s u b s t a n t i a l l y d u e to the 
baby b o o m , the rates of therapeut i c a b o r t i o n s 
p e r f o r m e d d i d not increase a p p r e c i a b l y . (See 
T a b l e 1) M o r e recently, w h e n c o n c e r n about 
" s k y r o c k e t i n g " rates of a b o r t i o n seemed s t rong­
est, the n u m b e r s of a b o r t i o n s p e r f o r m e d a n d the 
a b o r t i o n rates i n C a n a d a a c t u a l l y r e m a i n e d 
a l m o s t stable. 

T h e re la t ive ly l o w rates of therapeut i c abor­
t i o n i n C a n a d a , however , d o not reflect the 
d e m a n d for a b o r t i o n . E v i d e n c e suggests that 
i l l e g a l a b o r t i o n r e m a i n s a t h r i v i n g i n d u s t r y i n 
C a n a d a . 4 1 W o m e n w h e n d e n i e d access to legal 
a b o r t i o n s m a n a g e i n o n e w a y o r a n o t h e r , i n 
f a i r l y large n u m b e r s , to t e r m i n a t e u n w a n t e d 
pregnanc ies a n y w a y . 4 2 A s w e l l , subs tant ia l n u m ­
bers of C a n a d i a n w o m e n o b t a i n a b o r t i o n s o u t ­
s ide their o w n c o u n t r y , most n o t a b l y i n the U n i ­
ted States. T i e t z e estimates that " A r o u n d 10,000 



Table 1 
Number of Legal Abortions, Abortion Rates 

and Abortion Ratios 
Canada 1970-1981 

Abortion Rate Abortion Ratio 
per 1,000 per 1,000 

Number of Total Women Live Known 
Abortions Pop. 15-44 Births Pregnancies1 

1970 11,200 0.5 2.6 30 29 
1971 30,900 1.4 6.6 83 77 
1972 38,900 1.8 8.2 112 101 
1973 43,200 2.0 8.8 127 113 
1974 48,100 2.1 9.5 136 120 
1975 49,300 2.2 9.5 133 118 
1976 54,500 2.4 10.3 152 132 
1977 57,600 2.5 10.6 159 137 
1978 62,300 2.7 11.3 174 148 
19792 65,000 2.7 11.6 178 149 
1980 65,751 2.8 11.5 177 150 
1981 65,053 2.8 11.1 175 149 

Sources: 1970-1979 data (excluding abortion ratios per 
1,000 known pregnancies) from Christopher Tietze, 
Induced Abortion: A World Review (4th edition). New 
York: A Populat ion Counci l Fact Book, 1981 Table 2, p. 
26; 

1979-1981 data from Canada, Statistics Canada. Thera­
peutic Abortions, 1981 (Ottawa, 1983) Table II, p. 17. 

1 Live births plus legal abortions. 
2 Tietze rounded off numbers of abortions to the nearest 
hundred. 1970-79 data are rounded. 

C a n a d i a n w o m e n are k n o w n to have o b t a i n e d 
l e g a l a b o r t i o n s i n the U n i t e d States i n 1975; the 
a c t u a l total m a y have been subs tant ia l ly h i g h e r . 4 3 

I n 1981, 2651 l e g a l a b o r t i o n s were o b t a i n e d i n 
the U n i t e d States by C a n a d i a n ressidents, u p 
f r o m 1,644 o b t a i n e d the year before . 4 4 A c c o r d i n g 
to Stat is t ics C a n a d a some a b o r t i o n s c o n t i n u e to 
be d o n e by doctors i n their offices or by w o m e n 
themselves. B a d g l e y et al. f o u n d i n their n a t i o n a l 
survey that w o m e n a d m i t t e d t r y i n g s e l f - a b o r t i o n 
at a rate of 8.5 per 1,000 w o m e n a n d s o u g h t 
a b o r t i o n by others at a rate of 6.6 per 1,000 
w o m e n (4.3 per 1,000 i n doctor ' s offices a n d 2.3 
per 1,000 by lay p e r s o n s ) . 4 5 I n a d d i t i o n to these 
sources of a b o r t i o n , w o m e n r e g u l a r l y seek o u t 
M o r g e n t a l e r ' s f r e e - s t a n d i n g c l i n i c s i n M o n t r e a l 

a n d for a short t i m e i n W i n n i p e g a n d i n T o r o n t o 
before these c l i n i c s were c losed i n 1983. 

Biases i n the a d j u d i c a t i o n process for a b o r t i o n 
i n C a n a d a m e a n , as they d o i n other places i n the 
w o r l d i n w h i c h a system of adj u d i c a t i o n is oper ­
at ive , that o lder w o m e n w i t h m o r e c h i l d r e n (5+) 
are m o r e l i k e l y to be a p p r o v e d for a b o r t i o n a n d 
s i n g l e w o m e n between 15 a n d 30 least l i k e l y . 4 6 

T h i s means , of course, that it is w o m e n w h o are 
m o s t s e x u a l l y act ive a n d at r i sk for u n w a n t e d 
p r e g n a n c y i n C a n a d a w h o face the greatest 
i m p e d i m e n t s to h a v i n g a b o r t i o n s . L u k e r , report ­
i n g o n a n A m e r i c a n s tudy, states that it is l o w e r 
i n c o m e w o m e n w h o m o s t o f ten w i s h to e n d a 
p r e g n a n c y w i t h a n a b o r t i o n i n a r a t i o of a l m o s t 5 
to l . 4 7 A d d this to the other biases i n the a d j u d i ­
c a t i o n system, a n d i t w o u l d seem that p o o r 
w o m e n w h o are y o u n g a n d s i n g l e a n d p o s s i b l y 
c o u l d benefi t most f r o m a c h a n c e to u p g r a d e 
the i r e d u c a t i o n or c o n t i n u e w o r k i n g , are those 
w h o exper ience the m o s t d i f f i c u l t i e s i n o b t a i n ­
i n g therapeut ic a b o r t i o n s u n d e r the e x i s t i n g 
C a n a d i a n system. 

T h e a d m i n i s t r a t i v e d i f f i c u l t i e s created by the 
1969 A b o r t i o n l a w i n C a n a d a n o t o n l y force 
m a n y w o m e n to bear a n u n w a n t e d c h i l d to term 
o r seek a n extra- legal a b o r t i o n . A d m i n i s t r a t i v e 
delays a lso cause w o m e n i n C a n a d a to have abor­
t i o n s later i n gestat ion t h a n i n other c o u n t r i e s . 
T h i s , of course , increases the r i sk to the w o m a n 
but a lso , p a r a d o x i c a l l y , increases the outrage felt 
by a n t i - a b o r t i o n forces. A l l a v a i l a b l e evidence 
p o i n t s to the c o n c l u s i o n that w o m e n i n C a n a d a 
o b t a i n a b o r t i o n s later t h a n i n the U n i t e d States. 
Cates states that " i n 1977,24 percent of C a n a d i a n 
w o m e n o b t a i n e d a b o r t i o n s at e ight weeks or less, 
a n d 16 percent at 13 weeks or m o r e . T h i s c o m ­
pares to 51 percent a n d 9 percent respectively, i n 
the LIni ted S ta tes . " 4 8 M a c k e n z i e suggests that a 
reasonable g o a l for legal a b o r t i o n s , i n order to 
m i n i m i z e the h e a l t h r i sk to w o m e n , w o u l d be to 
m a x i m i z e the p r o p o r t i o n s of a b o r t i o n s d o n e u p 
to a n d i n c l u d i n g the tenth week of ges ta t ion . H e 
p o i n t s o u t that i n C a n a d a i n 1978 this p r o p o r -



t i o n was o n l y 61 percent , c o m p a r e d to 75 percent 
i n the U n i t e d States. H e quotes f r o m the N a t i o n a l 
P a t i e n t Survey c o n d u c t e d by the B a d g l e y C o m ­
mit tee i n 1977 i n C a n a d a i n w h i c h " w o m e n 
r e p o r t e d a delay of 2.8 weeks after they suspected 
they were p r e g n a n t u n t i l they v i s i ted a p h y s i ­
c i a n . Af ter this contact , they reported a n average 
of 8 weeks u n t i l the o p e r a t i o n was d o n e . " 4 9 

T h e d e m a n d for a b o r t i o n by w o m e n i n C a n ­
a d a seems to be i n clear excess of the system's 
a b i l i t y to meet i t . M a s c u l i n e bias , i d i o s y n c r a t i c 
dec i s ions by a b o r t i o n commit tees , a p a t r i a r c h i a l 
system w h i c h defines w o m e n as essential ly c h i l d -
bearers, the h e d g i n g of r e s p o n s i b i l i t y by g o v e r n ­
ments a n d courts a n d a n u n w o r k a b l e b u r e a u ­
crat ic system of a p p r o v i n g a b o r t i o n a l l w o r k 
aga ins t w o m e n s e e k i n g a n e n d to u n w a n t e d 
p r e g n a n c y . It is k n o w n that a s o l i d p r o p o r t i o n of 
these w o m e n , most n o t a b l y the m o b i l e , the bet­
ter educated a n d the m o n e y e d , seek a b o r t i o n o u t ­
side the system. It c a n o n l y be specula ted , i n the 
absence of C a n a d i a n research o n this subject, 
that C a n a d i a n w o m e n w h o are d e n i e d access to 
a b o r t i o n react i n ways s i m i l a r to their counter ­
parts i n other countr ies by b e c o m i n g mothers of 
p o o r l y ad justed c h i l d r e n , by c o m m i t t i n g s u i ­
c ide , by e n g a g i n g i n a n t i - s o c i a l b e h a v i o u r of 
v a r i o u s sorts, by l i v i n g i n abject pover ty a n d 
d e p r i v a t i o n , by i n c r e a s i n g their dependence o n 
d r u g s , a l c o h o l a n d tobacco, o r by e n g a g i n g i n 
c h i l d a b u s e . 5 0 It is t e l l i n g to not ice that so m u c h 
research has been d o n e o n the p s y c h o l o l g i c a l 
consequences of a b o r t i o n a n d so very l i t t le o n the 
consequences of m a n d a t o r y c h i l d b e a r i n g i n cases 
where a b o r t i o n has been denied . 

Impediments to Access to Abortion in Canada 

A b o r t i o n has become a m a j o r soc ia l issue i n 
C a n a d a , as ev idenced by the p u b l i c a t i o n of some 
1100 art ic les i n m a j o r C a n a d i a n newspapers a n d 
news magazines , f r o m J a n u a r y 1980 t h r o u g h 
A p r i l 1984. 5 1 D u r i n g the three m o n t h s of M a y , 
J u n e a n d J u l y 1983 a l o n e , a peak p e r i o d o c c u r r e d 
i n w h i c h a total of 400 articles appeared . A l ­

t h o u g h a systematic c o n t e n t a n a l y s i s of these 
p o p u l a r art ic les has yet to be d o n e , g l a n c i n g 
t h r o u g h the titles suggests that the topics range 
f r o m the p o l i t i c a l , l e g a l a n d r e l i g o u s t h r o u g h to 
p o s i t i o n s taken by the " p r o - l i f e " a n d p r o - c h o i c e 
forces, h u m a n interest stories a n d d e s c r i p t i o n s of 
recent d e v e l o p m e n t s o c c u r r i n g i n c o m m u n i t y 
h o s p i t a l s . R e a d i n g a selective s a m p l e of these 
art ic les reveals a n u m b e r of c r o s s - c u t t i n g cur ­
rents i n the a b o r t i o n debate. T h e c o n f u s i o n sur­
r o u n d i n g j u r i s d i c t i o n over a b o r t i o n i n C a n a d a 
a l so emerges as a n i m p o r t a n t theme. 

F o u r s i g n i f i c a n t l e g a l c h a l l e n g e s to a b o r t i o n 
l a w a n d p o l i c y p r o v i d e the p o s s i b i l i t y for a n a l y ­
sis of the forces i m p i n g i n g o n access to a b o r t i o n 
as w e l l as recent trends i n a b o r t i o n p o l i c y . A 
former M a n i t o b a C a b i n e t M i n i s t e r , Joe B o r o w s k i , 
b e g a n a l a w s u i t aga ins t the federal g o v e r n m e n t 
i n the early 1970's w h e n he c l a i m e d that Sec t ion 
251 of the C r i m i n a l C o d e (the 1969 l a w o n abor­
t ion) a n d the use of p u b l i c f u n d s for a b o r t i o n 
was i l l e g a l . 5 2 H i s i n t e n t was to p r o v e that the 
1969 l a w is i n v i o l a t i o n of the u n b o r n c h i l d ' s 
" r i g h t to l i f e . " T h e federal response to this c h a l ­
lenge was that the u n b o r n are protected u n d e r 
the c r i m i n a l code b u t that the l a w does not rec­
o g n i z e the fetus as a p e r s o n u n d e r the C h a r t e r of 
R i g h t s . 5 3 A l t h o u g h this w o u l d seem to be a v i c ­
tory for the p r o - c h o i c e forces, M r . B o r o w s k i 
received cons iderab le p u b l i c s u p p o r t for h i s sui t 
a n d h is c a m p a i g n to declare the a b o r t i o n l a w i n 
v i o l a t i o n of the r i g h t s of the fetus m a y n o t be 
over . A s part of B o r o w s k i ' s a t t empt to c h a l l e n g e 
the federal l a w , a m i m p o r t a n t j u r i s d i c t i o n a l 
d e c i s i o n resul ted. It was dec ided at the federal 
level that the l e g a l issues ra ised by B o r o w s k i 
c o u l d be heard i n P r o v i n c i a l S u p r e m e C o u r t i n 
S a s k a t c h e w a n . T h u s , a l t h o u g h the a b o r t i o n l a w 
is a federal statute, the issue of a b o r t i o n fa l l s 
u n d e r p r o v i n c i a l j u r i s d i c t i o n . 

I n 1983, the Federa l S u p r e m e C o u r t a g a i n 
r u l e d i n f a v o u r of the p r o v i n c e s h e a r i n g a b o r t i o n 
cases. T h i s t i m e the case was one b r o u g h t 
against the L i o n ' s G a t e H o s p i t a l i n V a n c o u v e r by 



t w o h o s p i t a l b o a r d m e m b e r s c h a l l e n g i n g the 
p o w e r of a t h e r a p e u t i c a b o r t i o n c o m m i t t e e to 
a l l o w a b o r t i o n s for s o c i a l a m d e c o n o m i c rea­
s o n s . 5 4 T h i s was the f irst case to c h a l l e n g e the 
d e c i s i o n - m a k i n g p o w e r of a t h e r a p e u t i c abor­
t i o n c o m m i t t e e . T h e S u p r e m e C o u r t of C a n a d a 
dec ided that a b o r t i o n c o m m i t t e e s f a l l u n d e r p r o ­
v i n c i a l rather t h a n federal l a w . T h e case is s t i l l 
p e n d i n g a n d its o u t c o m e c o u l d have serious 
i m p l i c a t i o n s for access to a b o r t i o n by C a n a d i a n 
w o m e n . 

A h u s b a n d i n O n t a r i o i n 1984 c h a l l e n g e d a 
h o s p i t a l t h e r a p e u t i c a b o r t i o n c o m m i t t e e ' s ap­
p r o v a l of a n a b o r t i o n for h i s w i f e . I n this case, 
the S u p r e m e C o u r t of O n t a r i o r u l e d that the 
father of a n u n b o r n c h i l d has n o l ega l status to 
prevent it f r o m b e i n g a b o r t e d . 5 5 T h e a b o r t i o n 
h a d been a p p r o v e d , a r g u e d the c o u r t , o n the 
basis that a c o n t i n u a t i o n of the p r e g n a n c y 
w o u l d e n d a n g e r the l i f e o r h e a l t h of the w o m a n . 
T h e wi fe ' s h e a l t h w o u l d be e n d a n g e r e d by 
delays , a c c o r d i n g to the c o u r t , w h i l e the h u s ­
band 's r i sks were fewer. T h i s d e c i s i o n broadens 
the issue of r i g h t s i n a b o r t i o n to i n v o l v e c o n s i d ­
e r a t i o n of the r i g h t s of the father. Nevertheless 
s o m e analysts of this d e c i s i o n have a r g u e d that 
w o m e n ' s r i g h t s are b e i n g g i v e n p r i o r i t y over 
m e n ' s r i g h t s i n a b o r t i o n dec i s ions : 

A m o t h e r ' s m e n t a l t r a u m a at the prospect 
of c a r r y i n g a c h i l d for n i n e m o n t h s is c o n ­
sidered g r o u n d s for a n a b o r t i o n . A m a n ' s 
p r o f o u n d m e n t a l t r a u m a at the idea of 
s u p p o r t i n g a c h i l d for 18 years is not . A t the 
very least i f we take the c o n s t i t u t i o n a l g u a ­
rantees of e q u a l i t y between m e n a n d w o m e n 
s e r i o u s l y , society is g o i n g to have to face u p 
to the consequences of a l l o w i n g m e n to o p t 
o u t of the i r s u p p o r t o b l i g a t i o n s for a c h i l d 
they d o not w a n t . 5 6 

T h e scope of w h o s e r i g h t s are p o t e n t i a l l y 
i n f r i n g e d u p o n by a b o r t i o n is w i d e n i n g to 
i n c l u d e the fetus, the w o m a n , society-at- large 
a n d the m a n w h o s e c h i l d it w o u l d be. 

A m o n g the most serious legal chal lenges to 
the e x i s t i n g a b o r t i o n l a w i n C a n a d a comes f r o m 
D r . H e n r y M o r g e n t a l e r . F o r m a n y years M o r ­
gentaler has c o n t e n d e d that the e x i s t i n g l a w is 
u n j u s t a n d u n f a i r . H e has been arrested several 
t imes for p e r f o r m i n g " i l l e g a l " a b o r t i o n s . D r . 
M o r g e n t a l e r ' s lega l cases u n d e r l i n e the m a n y 
a m b i g u i t i e s present i n the l a w o n a b o r t i o n . H e is 
a l e g i t i m a t e l y l i censed p r a c t i c i n g p h y s i c i a n w h o 
p e r f o r m s a b o r t i o n s u n d e r safe a n d decent c o n d i ­
t ions . P r e s u m a b l y the d e c i s i o n to p e r f o r m a n 
a b o r t i o n , i f m a d e by a l icensed m e d i c a l doctor , is 
a m e d i c a l d e c i s i o n , consistent w i t h the l a w . T h e 
p r o b l e m is that M o r g e n t a l e r does not p e r f o r m 
a b o r t i o n s t h r o u g h a therapeut i c a b o r t i o n c o m ­
mit tee i n a n accredi ted h o s p i t a l . It is for this 
reason that he has been repeatedly arrested a n d 
h i s f ree -s tanding c l i n i c s i n Quebec , O n t a r i o a n d 
M a n i t o b a have been r a i d e d . 

F o l l o w i n g his arrest i n T o r o n t o i n the s u m m e r 
of 1983, M o r g e n t a l e r a n d his lawyers took the 
case to the S u p r e m e C o u r t of O n t a r i o , c h a l l e n g ­
i n g the c o n s i t u t i o n a l i t y of the e x i s t i n g a b o r t i o n 
l a w . T h e a r g u m e n t presented by M o r g e n t a l e r ' s 
l a w y e r , M a u r i c e M a n n i n g , was that " t h e l a w 
was vague, was u n e q u a l l y a p p l i e d across C a n ­
ada a n d v i o l a t e d guarantees of r e l i g i o u s f reedom 
a n d the r i g h t to l i fe a n d l i b e r t y . " 5 7 O n 20 J u l y 
1984, Assoc ia te C h i e f Jus t i ce W i l l i a m s P a r k e r 
dec lared the l a w c o n s t i t u t i o n a l : " N o unfettered 
l e g a l r i g h t to a n a b o r t i o n c a n be f o u n d i n o u r 
l a w , n o r c a n it be s a i d that a r i g h t to a n a b o r t i o n 
is deeply rooted i n the t r a d i t i o n s or conscience of 
th is c o u r t . " 5 8 I n essence, J u d g e P a r k e r dec ided 
that the C h a r t e r of R i g h t s a n d F r e e d o m s o n l y 
protected freedoms that are seen as t r u l y f u n d a ­
m e n t a l by the m a j o r i t y of C a n a d i a n s . H e c i ted 
the r i g h t to m a r r y a n d the r i g h t to bear c h i l d r e n 
as e x a m p l e s o f such deeply rooted freedoms. 
In teres t ing ly , P a r k e r " d i d not deny evidence that 
access to legal a b o r t i o n i n C a n a d a is left u p to 
c h a n c e - where the w o m a n h a p p e n s to l i v e , 
w h e t h e r she has suf f ic ient funds to travel - or that 
the a v a i l a b i l i t y of h o s p i t a l s w i l l i n g to p r o v i d e 
a b o r t i o n s decl ines s teadi ly every year u n d e r the 



pressure of a n t i - a b o r t i o n g r o u p s . H e d i d not f i n d 
this i n e q u i t y to be w i t h i n his j u r i s d i c t i o n -
instead it was the r e s p o n s i b i l i t y of P a r l i a m e n t . " 5 9 

T h i s S u p r e m e C o u r t o f O n t a r i o d e c i s i o n , 
a l t h o u g h not based o n the r ights of the fetus, was 
c l a i m e d as a v i c t o r y by the " p r o - l i f e " a n t i -
a b o r t i o n forces . 6 0 W o m e n ' s g r o u p s a n d p r o -
c h o i c e forces expressed c o n c e r n that w o m e n ' s 
r i g h t s were b e i n g neglected by the d e c i s i o n i n 
g r a n t i n g r e c o g n i t i o n that i n e q u i t i e s exist i n 
i m p l e m e n t a t i o n of the e x i s t i n g l a w but d e n y i n g 
that the i n e q u i t i e s are i n v i o l a t i o n of w o m e n ' s 
r i g h t s . O n e aspect of J u d g e Parker ' s d e c i s i o n 
revealed the vagueness a n d a m b i g u i t y exis tant i n 
the 1969 l a w w h i c h p e r m i t s cour ts a n d g o v e r n ­
ments a l i k e to a v o i d decisive a c t i o n : 

J u d g e P a r k e r stated that i f d i s c r i m i n a t i o n 
i sn ' t o b v i o u s o n the 'face of the l e g i s l a t i o n ' 
then there is n o d e n i a l of e q u a l i t y . A l t h o u g h 
there m i g h t i n rea l i ty be u n e q u a l access to 
a b o r t i o n , this o n l y proves that there is 
unevenness i n the ' a d m i n i s t r a t i o n ' of the 
l a w a n d this is for P a r l i a m e n t , not the 
courts , to correct . 6 1 

It is this vagueness w h i c h p e r m i t s l o c a l gyne­
co log is t s , h o s p i t a l a b o r t i o n commit tees a n d hos­
p i t a l boards , a l l h i g h l y suscept ible to i n f l u e n c e 
w i t h i n their c o m m u n i t i e s , to i m p l e m e n t abor­
t i o n p o l i c y o n a day- to -day basis a n d to in terpre t 
a n d re- interpret the l a w as they see f i t o r are 
pressured to d o . W h e n p l a n s were m a d e for a free 
vote i n the H o u s e of C o m m o n s o n a b o r t i o n i n 
1978, the g o v e r n m e n t retreated a n d c a n c e l l e d the 
v o t e . 6 2 N o a t tempt at a free vote o n the f i f teen 
year o l d l a w o n a b o r t i o n has been m a d e s ince 
that t ime . 

I n the m i d s t of j u r i s d i c t i o n a l d isputes legal 
c h a l l e n g e s to the a b o r t i o n l a w , i n c r e a s i n g act i ­
v i s m of b o t h a n t i - a b o r t i o n a n d p r o - c h o i c e forces 
a n d a p r o l i f e r a t i o n of n e w s p a p e r art ic les o n 
a b o r t i o n , a recent p u b l i c o p i n i o n p o l l reveals 
that the m a j o r i t y of C a n a d i a n s (72%) f a v o u r abor­

t i o n dec is ions b e i n g m a d e by the pat ient i n c o n ­
s u l t a t i o n w i t h her d o c t o r a n d s h o u l d be per­
f o r m e d by a l i censed p h y s i c i a n i n c o n f o r m a n c e 
w i t h g o o d m e d i c a l p r a c t i c e . 6 3 

Is Restriction of Access Occurring? 

I n C a n a d a , r e s p o n s i b i l i t y for i m p l e m e n t a t i o n 
of a b o r t i o n p o l i c y has been for a l l intents a n d 
p u r p o s e s passed d o w n to the level of the l o c a l 
h o s p i t a l c o m m i t t e e c o m p o s e d of three doctors . It 
fur ther requires the a v a i l a b i l i t y of l o c a l doctors 
w i l l i n g to p e r f o r m a b o r t i o n s i n those accredited 
h o s p i t a l s w h i c h have a b o r t i o n commit tees . N o t 
a l l h o s p i t a l s are r e q u i r e d to have therapeut i c 
a b o r t i o n c o m m i t t e e s u n d e r the 1969 l a w , thereby 
p r o v i d i n g i n e q u i t a b l e access to a b o r t i o n . A l l 
that is necessary to restrict access to l e g a l a b o r ­
t i o n i n C a n a d a is for a n t i - a b o r t i o n forces to exert 
s u f f i c i e n t pressure o n h o s p i t a l a b o r t i o n boards 
(or boards of directors) or o n doctors w h o per­
f o r m a b o r t i o n s i n the c o m m u n i t y . T h i s , of 
course, is prec i se ly w h a t has h a p p e n e d a n d is 
c o n t i n u i n g to h a p p e n i n C a n a d a at present . I n a 
h o s p i t a l i n M o n c t o n , N e w B r u n s w i c k , the the­
r a p e u t i c a b o r t i o n C o m m i t t e e was d i s b a n d e d 
after it s u c c u m b e d to the pressure of a n t i -
a b o r t i o n forces b u t subsequent ly was re- instated 
as a result of c o m m u n i t y o p i n i o n . 6 4 

In one m e d i u m - s i z e d c o m m u n i t y i n O n t a r i o 
i n the ear ly 1980's, there were s ix l o c a l g y n e c o l o ­
gists w h o p e r f o r m e d a b o r t i o n s . O v e r t i m e , m o s t 
of t h e m became k n o w n i n the c o m m u n i t y . T h e 
a n t i - a b o r t i o n m o v e m e n t , at the grass roots l e v e l , 
e v e n t u a l l y succeeded i n p r e s s u r i n g a n d embar ­
r a s s i n g f o u r o f these s ix doctors to w i t h d r a w 
the ir a b o r t i o n services. T h e doctors are repor ted 
to have h a d " p e r s o n a l a n d m o r a l " changes of 
heart i n the mat ter of a b o r t i o n . T h i s leaves o n l y 
t w o g y n e c o l o g i s t s i n a sizeable c o m m u n i t y w h o 
c o n t i n u e to d o a b o r t i o n s a n d n o w one of t h e m is 
c o n s i d e r i n g w i t h d r a w i n g h is a b o r t i o n services. 
W i t h l i t t l e fuss a n d a re la t ive ly s m a l l i n v e s t m e n t 
of t ime a n d resources, a n t i - a b o r t i o n forces have 



succeeded i n d e n y i n g access to a b o r t i o n to m o s t 
w o m e n i n this c o m m u n i t y . 

I n other places, pressures have been b r o u g h t 
to bear o n the a b o r t i o n c o m m i t t e e themselves. 
A l l that is r e q u i r e d is for o n e o r t w o of the 
m e m b e r s of the c o m m i t t e e to s u c c u m b to the 
threat of p u b l i c e m b a r r a s s m e n t to cause the 
c o m m i t t e e to d i s b a n d a n d w i t h i t , access to l e g a l 
a b o r t i o n i n that c o m m u n i t y or r e g i o n . I n S u r ­
rey, B r i t i s h C o l u m b i a , a " p r o - l i f e " m a j o r i t y was 
elected to the therapeut i c a b o r t i o n c o m m i t t e e . 6 5 

G i v e n this ease of access at the l o c a l leve l , it is n o t 
s u r p r i s i n g that a b o r t i o n s p e r f o r m e d over the 
past few years (s ince 1978) have become stable 
a n d recent ly d e c l i n e d s o m e w h a t , as s h o w n i n 
T a b l e 1. It is a l so n o t s u r p r i s i n g that a b o r t i o n s 
are b e i n g i n c r e a s i n g l y c o n c e n t r a t e d i n cent ra l 
m e t r o p o l i t a n h o s p i t a l s w h i c h are less suscept i ­
b le to p o l i t i c a l i n f l u e n c e t h a n h o s p i t a l s i n 
s m a l l e r c o m m u n i t i e s . T a b l e 2 s h o w s some f l u c ­
t u a t i o n i n the n u m b e r s o f h o s p i t a l s i n C a n a d a 
w i t h t h e r a p e u t i c a b o r t i o n c o m m i t t e e s f r o m 1980 
to 1983 w i t h a n o v e r a l l d e c l i n e of f o u r h o s p i t a l s 
f r o m 1982-1983. T h e s e data , h o w e v e r , obscure 
w h a t is a c t u a l l y h a p p e n i n g . A s T i e t z e suggests, 
i n 1978 i n C a n a d a , 15 per cent of h o s p i t a l s w i t h 
a b o r t i o n c o m m i t t e e s repor ted n o a b o r t i o n s . 6 6 B y 
1983, this percentage h a d r i sen to 18 percent of 
h o s p i t a l s with therapeut i c a b o r t i o n c o m m i t t e e s 
w h i c h p e f o r m e d no a b o r t i o n s at a l l . 6 7 

A n t i - a b o r t i o n forces o f ten express greatest 
c o n c e r n a b o u t a b o r t i o n s a m o n g teenagers, s u g ­
g e s t i n g that their rates are e x o r b i t a n t l y h i g h . 
T a b l e 3 c o m p a r e s rates for w o m e n aged 15-19 
w i t h those for w o m e n aged 15-44 i n C a n a d a 
f r o m 1974-1981. T h e rates for teenagers are c o n ­
s is tent ly h i g h e r t h a n f o r a l l w o m e n of r e p r o d u c ­
t ive age b u t g i v e n the a l ready n o t e d bias a g a i n s t 
g r a n t i n g a b o r t i o n s to teens by therapeut i c abor­
t i o n c o m m i t t e e s , these rates n o d o u b t f a i l to 
reflect the a c t u a l d e m a n d a m o n g th is age g r o u p . 
A s i n the tota l p o p u l a t i o n of w o m e n of repro­
d u c t i v e age, a b o r t i o n rates a m o n g teenagers have 
r e m a i n e d stable since 1978 or so a n d have recently 

Fable 2 
Numbers of Canadian Hospitals 

Therapeutic Abortion Committees 
by Province 1980-1983 

1980 1981 1982 1983 

Newfoundland 5 5 5 5 
Prince Edward Island 2 2 1 1 
Nova Scotia 13 13 12 12 
New Brunswick 8 9 9 9 
Quebec 29 30 32 30 
Ontario 190 101 99 98 
Mabitoba 8 7 8 8 
Saskatchewan 9 9 10 10 
Alberta 25 24 24 23 
British Columbia 52 54 58 58 
Yukon 1 1 1 0 
Northwest Territories 2 2 2 2 

Total 258 257 261 257 

Sources: Canada. Statistics Canada, Therapeutic Abor­
tions Unit, Institutional Care Statistics Section, 1983. 
List of Hospitals with Therapeutic Abortion Commit­
tees as Reported by Provinces in Canada; 

Canada, Statistics Canada, Therapeutic Abortions Unit , 
Institutional Care Statistics Section, 1982. 

List of Hospitals with Therapeutic Abortion Commit­
tees as Reported by Provinces in Canada; 

Canada, Statistics Canada Therapeutic Abortions 1981 
Table 7, p. 50. 

d e c l i n e d . T h i s d e c l i n e , it c o u l d be suggested, is 
accountab le i n ways s i m i l a r to the o v e r a l l dec l ine 
i n a b o r t i o n . Statistics C a n a d a , not a p o l i t i c a l 
b o d y by any means , sa id i n 1983 that the large 
j u m p i n n u m b e r s o f C a n a d i a n w o m e n s e e k i n g 
a b o r t i o n s i n the U n i t e d States f r o m 1980 to 1981 
" m a y reflect ' s t r o n g l o b b y i n g ' by g r o u p s i n C a n ­
ada o p p o s e d to a b o r t i o n a n d the i m p a c t of that 
l o b b y o n the w o r k o f h o s p i t a l a b o r t i o n c o m ­
m i t t e e s . " 6 8 

F u r t h e r evidence that res t r i c t ion of access is 
o c c u r r i n g i n spite o f some recent, i f a m b i g u o u s , 
l e g a l g a i n s by the p r o - c h o i c e forces is f o u n d i n 
the s tepped u p l o b b y i n g of candidates i n the 
1984 e lec t ion c a m p a i g n by a n t i - a b o r t i o n forces. 
T h i s , c o u p l e d w i t h the over t ly p o l i t i c a l p l e a to 
C a t h o l i c s by a n a t i o n a l C a t h o l i c newspaper to 
stay h o m e rather t h a n vote for a p r o - c h o i c e c a n -



Table 3 
Therapeutic Abortion Rates per 1,000 females 

aged 15-44 and 15-19 
Canada 1974-1981 

15-44 15-19 
1974 9.6 13.6 
1975 9.6 13.7 
1976 10.3 14.6 
1977 10.6 15.3 
1978 11.3 16.3 
1979 11.6 17.0 
1980 11.5 16.9 
1981 11.1 16.2 

Source: Canada. Statistics Canada, Therapeutic Abor­
tions 1981 Historical Table 56, p. 112; Historical Table 
61, p. 115. 

d idate suggests that " p r o - l i f e " g r o u p s are becom­
i n g m o r e d e t e r m i n e d o n every f ront to restrict 
a b o r t i o n . The O n t a r i o S u p r e m e C o u r t d e c i s i o n 
has been c l a i m e d as a v ic tory for a n t i - a b o r t i o n 
forces as w e l l . 

F r o m this ana lys i s , it seems j u s t i f i a b l e to c o n ­
c l u d e that a n t i - a b o r t i o n forces i n C a n a d a have 
h a d a s i g n i f i c a n t i m p a c t o n access to a b o r t i o n 
w i t h o u t ever h a v i n g to o r g a n i z e to c h a n g e the 
l a w or l o b b y leg is la t ive bodies . It is the p e c u l i a r 
o p e r a t i o n of a b o r t i o n p o l i c y i n C a n a d a w h i c h 
enables this ease of i n f l u e n c e . A g r o u p of p e o p l e 
w i t h s t r o n g v i e w s can , w i t h o u t recourse to 
democrat ic - process, deny another g r o u p access to 
a service they see as a p p r o p r i a t e , necessary a n d 
even a r i g h t . T h e q u e s t i o n to pose i n c o n c l u d i n g 
this p a p e r is w h a t m i g h t h a p p e n if the a n t i -
a b o r t i o n forces succeed i n r e p e a l i n g the e x i s t i n g 
a b o r t i o n l a w i n C a n a d a ? 

I n spi te of w i d e p u b l i c s u p p o r t i n C a n a d a for 
access to legal a b o r t i o n at least under cer ta in 
spec i f ied c i r c u m s t a n c e s , 6 9 there is some appre ­
h e n s i o n that, w i t h their successes so far at the 
grass roots level , a n a t tempt m i g h t be m a d e i n 
the near future by a n t i - a b o r t i o n g r o u p s to ei ther 
repeal the e x i s t i n g a b o r t i o n l a w or to fur ther 
restrict access to a b o r t i o n by c o n t i n u e d efforts at 
l o c a l levels . T h e effects of b o t h of these a p ­

proaches , i f successful , w o u l d be the s a m e — 
d i m i n i s h i n g a v a i l a b i l i t y of l e g a l a b o r t i o n to 
C a n a d i a n w o m e n , i n this section, we speculate o n 
the basis of k n o w n consequences f r o m other 
parts of the w o r l d a n d f r o m p a r a l l e l s i tua t ions 
e lsewhere w h a t the effects m i g h t be i n C a n a d a of 
such changes. 

A n t i - a b o r t i o n forces a n d p o l i c y - m a k e r s i n 
ei ther r e p e a l i n g lega l a b o r t i o n laws or i n deny­
i n g access t h r o u g h a d h o c p o l i c y changes , t y p i ­
c a l l y i n t e n d to elevate the b i r t h rate. T h e y 
n a i v e l y take the v i e w that d e n i a l of access to l ega l 
a b o r t i o n w i l l have the consequence of p r o d u c ­
i n g l i v e b i r ths . E x p e r i e n c e s f r o m other c o u n t r i e s 
that have m o v e d f r o m l i b e r a l a b o r t i o n l a w s to 
m o r e restrict ive l a w s — n o t a b l y C z e c h o s l o v a k i a , 
R u m a n i a a n d B u l g a r i a — s h o w s that this h o p e is 
not l i k e l y to be rea l ized i n C a n a d a . A f t e r a very 
short p e r i o d of e levated b i r t h rates f o l l o w i n g the 
restr ict ive a b o r t i o n l e g i s l a t i o n , the levels of i l l e ­
ga l a b o r t i o n increased s u b s t a n t i a l l y i n a l l three 
of these c o u n t r i e s . 7 0 A l t h o u g h C a n a d a ' s s i t u a ­
t i o n differs s u b s t a n t i a l l y f r o m these c o u n t r i e s , 
there is l i t t l e reason to expect that i n C a n a d a 
p r e v i o u s l y l ega l a b o r t i o n s w o u l d result i n a n y ­
t h i n g but i l l e g a l a b o r t i o n s if access to l ega l abor ­
t i o n were fur ther restricted. 

M c D a n i e l a n d K r o t k i a p p l y estimates of rat ios 
of legal to i l l e g a l a b o r t i o n s f r o m a N e w Y o r k 
s tudy by T i e t z e to A l b e r t a survey data o n abor ­
t i o n i n a n effort to m o r e r e a l i s t i c a l l y ascer ta in 
the poss ib le effects of a c h a n g e i n the a b o r t i o n 
l a w i n C a n a d a o n levels of i l l e g a l a b o r t i o n a n d 
fe r t i l i ty rates . 7 1 T i e t z e c o n c l u d e s i n h is s tudy of 
the i m p a c t of a b o r t i o n l a w s o n b i r t h rates i n 
N e w Y o r k that 32-35 per cent of the a c t u a l 
i n c r e m e n t i n l e g a l a b o r t i o n d u e to l i b e r a l i z a t i o n 
of the laws w o u l d have resulted i n b i r ths , h a d the 
l a w remained u n c h a n g e d . T h e remainder , accord­
i n g to T ie tze , w o u l d have resulted i n i l l e g a l 
a b o r t i o n s . 7 2 A p p l y i n g Tietze ' s " r u l e of t h u m b " 
estimates to A l b e r t a data , M c D a n i e l a n d K r o t k i 
f i n d that r e s t r i c t i o n of t h e r a p e u t i c a b o r t i o n for 
that p r o v i n c e w o u l d have a n e g l i g i b l e effect o n 



b i r t h rates ( i n c r e a s i n g the c rude b i r t h rate by 
o n l y 1 p o i n t per 1,000 p o p u l a t i o n ) but w o u l d 
resul t i n a ra ther s u b s t a n t i a l increase i n the rates 
of i l l e g a l a b o r t i o n . T h e i r estimates ind ica te that 
i l l e g a l a b o r t i o n s per 100 c o n c e p t i o n s w o u l d 
increase f r o m a level of 19.7 (est imated levels for 
1973) to 22.8 o r 22.9 after the l a w was c h a n g e d . 
T o the extent that th is a n a l y s i s is correct a n d the 
estimates c r e d i b l e , i t c a n be c o n c l u d e d that res­
t r i c t i n g a v a i l a b i l i t y of l e g a l a b o r t i o n , e i ther 
t h r o u g h leg i s la t ive f iat o r t h r o u g h p o l i c y shif ts , 
w o u l d n o t resul t i n a r e d u c t i o n i n the rates of 
a b o r t i o n at a l l but i n a s u b s t a n t i a l l y elevated 
level of i l l e g a l a b o r t i o n . It s h o u l d be noted that 
M o r g e n t a l e r , a d o c t o r w i t h f i r s t - h a n d exper ience 
w i t h w o m e n ' s needs for a b o r t i o n , has predic ted 
the same c o n s e q u e n c e s . 7 3 

P o l e n b e r g i n a recent a r t i c l e , suggests that i n 
the U n i t e d States a d o p t i o n of a c o n s t i t u t i o n a l 
a m e n d m e n t o u t l a w i n g a b o r t i o n w o u l d create a 
s i t u a t i o n a n a l o g o u s to P r o h i b i t i o n i n three 
senses. T h e first is that b o t h access to a b o r t i o n 
a n d access to a l c o h o l i c beverages w o u l d be p r o ­
h i b i t e d t h r o u g h c o n s t i t u t i o n a l a m e n d m e n t . T h e 
second is that i n b o t h s i t u a t i o n s , l e g i s l a t i o n is 
a t t e m p t i n g to c o n t r o l p e o p l e ' s m o r a l b e h a v i o r . 
T h e t h i r d is that i n b o t h instances , n o consensus 
exists a m o n g the m e m b e r s of society o n w h e t h e r 
the b e h a v i o r i n v o l v e d is i m m o r a l — i n fact, the 
m a j o r i t y seem to be i n f a v o u r of c h o i c e o n abor­
t i o n a n d d u r i n g P r o h i b i t i o n , were i n f a v o u r of 
c h o i c e o n a l c o h o l c o n s u m p t i o n . 7 4 

P r o h i b i t i o n , w h i c h became the l a w i n the 
U n i t e d States by a m e n d m e n t of the 18th a m e n d ­
m e n t i n 1919, m a d e it a c r i m e to se l l , m a n u f a c ­
ture or t r a n s p o r t i n t o x i c a t i n g l i q u o r s . T h i s l a w 
succeeded i n r e d u c i n g c o n s u m p t i o n of a l c o h o l 
b u t by far less t h a n its p r o p o n e n t s h a d h o p e d . 
W h a t is of relevance i n the d i s c u s s i o n of p r o h i b i ­
t i o n o f a b o r t i o n is the o t h e r consequences o f the 
P r o h i b i t i o n a m e n d m e n t . P r o h i b i t i o n meant that 
r e g u l a t i o n of the l i q u o r i n d u s t r y was n o l o n g e r 
p o s s i b l e i n order to protect the h e a l t h a n d safety 
of the p u b l i c . P e o p l e d i e d f r o m d r i n k i n g c o n ­

t a m i n a t e d l i q u o r . R e g u l a r c i t izens became c r i m ­
i n a l s , thereby c o n g e s t i n g the j u d i c i a l system, 
w h i c h led to c o n t e m p t for the l a w i n g e n e r a l . A 
m a s s i v e g r o w t h i n federal p o l i c e p o w e r s was 
seen i n the P r o h i b i t i o n years i n c l u d i n g a l l 
m a n n e r of i n t r u s i o n s o n c i v i l l ibert ies , even to 
the extent o f m o d e r n i s t i c ( i n the 1920's) use of 
wi re taps . It is not d i f f i c u l t to envisage s i m i l a r 
d e v e l o p m e n t s i n the U n i t e d States if a b o r t i o n 
were to be p r o h i b i t e d t h r o u g h a c o n s t i t u t i o n a l 
a m e n d m e n t or i n C a n a d a i f a m o r e restrict ive 
l a w were i n t r o d u c e d . 

O n e last s p e c u l a t i o n o n the poss ib le conse­
quences of r e p e a l i n g the e x i s t i n g a b o r t i o n l a w i n 
C a n a d a seems a p p r o p r i a t e . M e d i c a l o p p o r t u ­
nis ts a n d lay p e o p l e w o u l d h a v e a f i e l d - d a y per­
f o r m i n g a b o r t i o n s i l l e g a l l y a n d , w i t h o u t d o u b t , 
for h i g h fees. T h i s means , of course , that w o m e n 
w i t h resources, as p r i o r to 1969 a n d n o w , w o u l d 
c o n t i n u e to have the c h o i c e to e n d a n u n w a n t e d 
p r e g n a n c y but u n d e r less safe c i r cumstances 
t h a n at present, w h i l e p o o r w o m e n w o u l d 
become mothers agains t their w i l l s . A t h i r d 
a l t e r n a t i v e to d i r t y b a c k - r o o m a b o r t i o n o r safe, 
m e d i c a l a b o r t i o n is presented i n a n ar t i c le by 
B a r t . 7 5 She describes a n i l l e g a l a b o r t i o n co l lec ­
tive r u n by l a y w o m e n w h o have t ra ined t h e m ­
selves to p e r f o r m safe a b o r t i o n s i n a s u p p o r t i v e 
atmosphere . T h i s col lect ive, i n C h i c a g o , a c q u i r e d 
the t e c h n o l o g y for l o o k i n g after w o m e n i n need 
of a b o r t i o n i n a n o n - a l i e n a t i n g , but necessari ly 
fur t ive , w a y . T h e exper ience of the w o m e n i n the 
co l l ec t ive , as reported by Bar t , s h o w s that the 
p o s s i b i l i t y exists for w o m e n to succeed i n per­
f o r m i n g a b o r t i o n s o u t s i d e the l a w if c o n d i t i o n s 
r e q u i r e this sort of a c t i o n by w o m e n . 

F r o m this brief e x a m i n a t i o n of the poss ib le 
consequences of a m o r e restr ict ive l a w or p o l i c y 
o n a b o r t i o n i n C a n a d a , i t is c lear that the 
i n t e n d e d consequences of the a n t i -abor t ion move­
m e n t are not l i k e l y . Instead of p r o d u c i n g m o r e 
l i v e b i r ths a n d s a v i n g fetuses, w h a t w o u l d o c c u r 
is a n e x a g g e r a t i o n of a l ready r a m p a n t i n e q u i ­
ties, the s u f f e r i n g a n d the forbearance w o m e n ex-



perience with abortion policy as it is presently 
implemented in Canada. Abortions would con­
tinue but in a far less safe and more discrimina­
tory environment. Policy-makers would be well 
advised to carefully consider these consequences 
if they are tempted to accede to the seemingly 
"humane" demands of anti-abortion forces. 

Summary and Conclusion 

Abortion policy as it is presently implemented 
in Canada has enormous implications for wo­
men's lives. The structure of abortion policy 
permits medical doctors on therapeutic abortion 
committees to serve as gate-keepers. They can 
define their role as serving society's moral inter­
ests, as a market or quota system, as a political 
forum to be influenced by local pressure groups 
or as a determining force of women's best inter­
ests. It has been seen that all these are occurring 
now in Canada. The biases and inequities 
apparent in Canada's abortion policy are ram­
pant and widely acknowledged. 

An examination of recent developments in the 
abortion debate reveals some ambiguous legal 
decisions which could be argued to favour at the 
same time both the pro-choice and anti-abortion 
forces. The legal issues involved in abortion law 
and policy are such that responsibility is shifted 
from federal to province j urisdiction and from 
Parliament to courts and back. The result appears 
to be no decisive action or precedent-setting 
cases, but cases which further obscure the issues 
involved. 

The discussion of the evidence on whether 
access to abortion in Canada is being diminished 
concludes that it is. With the possibilities for 
influencing therapeutic abortion committees, 
local gynecologists and hospital boards looming 
so large, it would be difficult for anti-abortion 
forces to resist these opportunities. Their suc­
cesses, so far without recourse to Parliamentary 
processes, have been impressive. It is fairly clear 
with their stepped up attention to political can­

didates in the election of 1984, that the pressure 
they have used at local levels is being applied to 
attempting to change the 1969 law. 

With this in mind, but with no clear analytical 
assessment of the probability of success of anti-
aborton forces in repealing the 1969 law, it was 
speculated from research conducted elsewhere 
what would happen if the existing law were to be 
made more restrictive. The conclusion is that 
abortions would continue but would be illegal, 
therefore, more life-threatening and even more 
inequitably available than at present. Further, it 
would produce a situation similar to what 
occurred in the United States during prohibition 
in which respect for all laws would diminish as 
the courts become bogged down with cases of 
illegal abortion. 

In Canada today, abortion policy implemen­
tation is a random system in which the well-to-
do can benefit but the poor, particularly the 
single, young and deprived suffer from severe, 
crippling biases in the abortion ajudication pro­
cess. It is an idiosyncratic, locally controlled sys­
tem for which no one seems willing to take 
responsibility. It is a male-dominated system in 
which women's appropriate roles are defined by 
men for their own purposes. The establishment 
of local hospital-based therapeutic abortion com­
mittees in Canada, in accordance with the 1969 
law, may not be a delaying tactic But an effective 
hedge against decisive and courageous action on 
a politically contentious women's issue. This 
fifteen year old law enables, indeed demands, 
that responsibility be relinquished by govern­
ments, courts and Parliament. 
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